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ee 1963 Amendment... 


§ 51-42. [Bench warrant. 
release | 

Vpon the representation of any state's attorney that he has rensonable 
fcround to believe that a erime his heen committed Within his Jurisdi: tion, the 
superior court or, when suid court is not in ossion, any judge thercof, may 
issne a bench warrant forthe arrest of the person or persons complained 
Aginst, and in such case shall, e: rept in cues punishable by death or life 
imprisonment, fix one of the following conditions of release, which such court 
or judge finds heeessary 10 assure such per.on's appearance in court: (1) 
written promise to appear: (2) exeention of a bond without surety in no 
krenter amount than hecessary or (3) exeeution of a bond with surety in no 
erenter amount than necessary, When any verson is arrested on a bench 
Warrant issned by order of tho superior cour or, when said court is not in 
session, by a Judge thereof, the officer or indifferent person making such 
ireest shall without undue delay bring such person before the clerk or as- 
sistant clerk of the superior court for the county or judicial district where 
neh warrant was issued, during the office hours of such clerk and if such 
cierk's office is not open, such officer or indifferent person shall, without 


158 


Procedure on arrest. Conditions of 


CRIMINAL PROCEDURE § 54-43 


MnGee delay, bring such persan to a community correctional center within 
the county or Judicial dstriet where such warrant wis issued or, if there is 
ho such correctional center within sueh county or judicial district, to the 


hearest community correctional conter and said clerk or assistant clerk or 
sneh 


person designated by the commissioner of correction shall thereupon 


tdvise such person that he has a rivh! to retain counsel, that he has a right 
to refit to make any statement, ane chat any statement he makes may be 
tntroduced in evidence agaemst ham, nod shall order such person to enter into 


recognizance pursiant to the cond. oon fixed by such judge or court con- 


ditioned that) such aeeused persen il appear before the superior court 
having criminal jurisdiction then iu ossion or next to be held in and for 
the county or judicial distriet where sueh bond is required, to ansver to 


the bench warrant and information filed in “uch ease: and on his failure 
tu 


enter into such recoyuizance or if the offense charged in such bench 


Warrant and information is not bailable, such clerk or assistant clerk or such 
person designated by the commissioner of correction shall issue a mittimus 
connnitting such person to a community correctional center until he ts dis- 
charged hy due course of law. If the aeeused person has previously entered 
into « bond with or without surety set by the court of common pleas in con- 
nection with the same offense or offenses charged in the bench warrant, the 
superior court or judce thereat issuing sueh beach warrant inay adopt such 
previous bond or set or modify conditions of release as he determines in ac- 
cordance with the provisions of this scetion. If such court or judge decides 
to modify the amount of any previous bond by increasing it, and-if the ac- 
enused person has met the requirements of such previous bond, such accused 
person shall he released uf he enters into a new bond ~qoal to the difference 
between the new amount of bond set hy the court or judge and the previous 
bond shall remain in effeet, 

(1968, PON, 126, 82: 10), PLA, 808, § 1: 1973, 73+116, § 23, eff. April 25, 1973; 
1978, VA. 73-G67, 81, otf. June 27, 1973: 1976, P.A. 76-106, § 1.) 
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§ 471 CHAI 1 R EIGHTEEN 


§ 471. Police often investigate inadequately 
In the main, the investigation techniques emp -ed in a homi- 
cide closely follow portions of the police investiga..on. This helps 
in developing the defense and can point out errors made by the 
police. 

M iny police departments have a tendency to close a case as 
soon as possible after it has come to their attention. This is 
often necessitated by the large number of cases they are inves- 
tigating. 

The police then, in many cases, begin with a premise, jump ‘0 
a conclusion, and try to construct a chain of evidentiary links that 
will lead back to the premise. 

Consequently, counsel should realize that a police investigation 
is often incomplete, and enormous holes in the cas¢ =i be turned 
to the advantage of the defense. 


§ 472. Goals of investigation 
Your investigation should seek to destroy the state’s neatly 
constructed case by attacking the premises on which it is based. 
One false premise exposed by proper investigation will topple 
the inverted pyramid of the prosecution's case. The goal of the 
investigation is to release the defendant from the chain of cir- 
cumstances that link him with the commission of the offense. 
This can be done by (1) re futing the motive assigned by the police 
for the killing, (2) proving an alibi, or (3) proving facts tending 
to show that someone else is the killer. 


§ 473. Study victim’s family and friends 
National crime statistics indicate that approximately 80 per 
cent of murders and manslaughters are committed by members 
of the family or by close acquaintances. A thorough study of the 
deceased's relationship with his family and friends may be fertile 
ground for creating reasonable doubt of your client's guilt. Brief- 
ly stated, in every homicide case that is based on circumstantial 
evidence, the job of the defense counsel is to establish the exist-" 
ence of possible alternative conclusions to the prosecution's case. 


§ 474. Arrival at crime scene 
The investigator arriving at the scene of an apparent homicide 
is very often confronted with a number of persons milling about 
in confusion, yet his activities during the first fifteen minutes 
will largely determine the success or failure of the investigation. 
380 
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STATE OF CONNECTICUT : SUPERIOR COURT | 


Vs. : TOLLAND COUNTY | 


KENNETH SCHAFFER MARCH 6-13, 1973 | 


BEFORE: HONORABLE JOSEPH F. DANNEHY, 
HONORABLE WILLIAM P. BARBER, AND 
HONORABLE JAY E. RUBINOW, JUDGES 


APPEARANCES: 


| 
| 


DONALD B. CALDWELL, ESQ. STATE'S ATTORNEY | 

| 
EDWIN M. LAVITT, ESQ. FOR THE DEFENDANT 
JONATHAN KAPLAN, ESQ. 


Shirley P. Whitehead 
Official Reporter 
Tolland County 


Yes. Yes, i did. 
Who was with you at that time, if any-- 


Trooper-- now Sergeant John Watson. 


Q Did you meet someone at the Vernon Police Department? 
A 


Yes. We met a subject who identified himself as 
Kenneth Schaffer. 
QQ And do you know Kenneth Schaffer? 


A Yes, 1 do, 
Q Is he in the courtroom? A Yes, he is. 


Q Where is he? A He is seated at the end of the 


table over here (indicating). 


MR. CALDWELL: May the record show the Trooper | 


has pointed to the defendant, Mr. Schaffer. 
JULPGE DANNEHY: The record may indicate the 


witness has identified the defendant, Kenneth Schaffer. | 


BY MR, CALDWELL: 


Q And it was this man that you met at the Vernon Police 
, Department? A Tnat's correct. 

Q And was anyone with him at the time? 
A Yes. His sister Zandra, another female by the name of 


| Bonnie Page, and a young juvenile, a five-or-six-year-old 


juvenile. I don't have his name at all. 


Q Do you recall-- did you observe, Trooper, what kind of 


, automobile Mr. Schaffer was operating? 


A Yes. He was operating a maroon Pontiac, four-door. 


Q Do you know the year? A "63 or ‘64. ft don't : 


congener sipetete-ion atten hae ernment mai SE 
So manera 
‘ 
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oe 
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recall offhand what it was. 

Q And after meeting with Mr. Schaffer at the Vernon 
Police Department, did you proceed to any other location? 

A Yes. Trooper Watson and I werein a cruiser, and we. 
were followed to Rockville Hospital by Mr. Schaffer and the 
others who were accompanying him. 

Q In that car that you described? 

A That's correct. 

Q And did-- what occurred at the hospital, would you tell 
us please-- I'm sorry. About what Ciue was it that you acvived 
at the hospital, if you know? A It was sometime after 
7 o'clock. The meeting at the Vernon Police Department was 


shortly after 7, and I would say it was in the area of 7:30 oF 


Q And this was on July 4, 1972? A That's correct. 

Q. And now will you tell us what happened in the hospital 
at that time? A Well, we met the nurse in charge over 
there, and Sergeant Watson and myself and Mr. Schaffer and his 
sister went down to the on in the Rockville Hospital. 


Q What happened in the morgue? A The nurse in char 


| 

| 

| 

thereabouts. | 
| 

| 

| 

1 

| 

ge 


| 
opened up the door for the refrigerator unit down there and | 
pulled out a tray, on which the body of the victim was lying, 
and Mr. Schaffer immediately identified the body as being that , 


« 


of his: wife, Mildred Schaffer. 
. | 
Q Did you have any conversation with Mr. Schaffer at that : 


time concerning the case, concerning the death of his wife? — 


a Aa) A AMSA ARMIN APA MLL SERN eg Amt Vs NG Te NN MES 
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A There was soze-- 1 don't recall what the nature was, 
if there was. We had a brief conversation at the hospital, 
and we asked him-- Trooper Watson and myself asked Mr. Schaffer 
if he would then after the identification come over to Trooper 
Watson's office in Ellington-- at the time Trooper Watson was 
the Resident Trooper in Ellington-- to assist us in obtaining 
some information that might be yaluable in our investigation. 
Q And did he agree to do this? A Yes, he did. 
9 Did you “hen proceed to Ellington? A Yes, we did. 
Q And how did you go to Ellington? 
A Well, Trooper Watson and I went in his car, and Mr. 
Schaffer followed us over in his Pontiac. 
Q And at the Resident Trooper's office in Ellington, 
Trooper, did you and Trooper Watson talk with Mr. Schaffer 


concerning his wife? A Yes, we did. 


Q And did you take a statement from Mr. Schaffer? 


| 

| 

| 

4 

A Yes, I did. | 
| 

n 


Q Did you-- that's withdrawn. Was Mr. Schaffer in any kind 


of custody at that time? A None whatsoever. 


| 
| 
Q Did you ask him if he was willing to give a statement? 
| 


A Yes. He said he would assist us in any way he could to 


find the perpetrators of the crime. | 


1 


GO Dic &. Schaffer on that occasion tell you when he had 


last seen his wife? A Yes. l 
Q And what did he tell you? 7 


iden vein meses 4 


MR. LAVITT: I object. I would like to ask one 


Do you know much about-- A No, I don't, 
“= cars? But it was a truck? A Yes, 
Could you tell whether anyone was in the truck? 
There was two people in the truck, 

And you could see that? A Yes, 

How long did you Stay after this truck went by? 


About fifteen minutes, 


No, 
Now, when you left, how did you go out? 


The same way we came in. 


| 
| 
Did anything else g0 by in themeantime? | 
| 
! 


The same way you came in, You went back toward Ellington? 
Yes. Yes, | 
Miss Cocheran, at some time after this early morning of | 
did you to to the State Police Barracks up in Stafford? | 
Yes, I did, 7 
And did they=-- did they show you anything up there? 
Yes. They showed me a car, 
And did you recognize that car at all? 
No. 
Did you give a Statement to the State Police? 
res, I did. 
Do you know whether you Signed the Statement? 
No. I didn't Sign it. 

MR. CALDWELL: Okay, Yq have no further 


questions, 


} 


Honors? 


| 
| 
BY MR. CALDWELL: | 
Q In addition to taking photographs, Trooper Hutchinson, | 

did you do anything else at the scene that morning? i“ | 
{ 


A Yes, sir, I took measurements and information for the 
Preparation of a rough sketch map of the scene and the immediate 
Surrounding area, 7 

| 

Q What kind of measurene nts did you take? 

A Linear measurements with a tape measure, 

Q Yes, but of what objects? 

A Of the road, of articles in and around the body of the 
deceased, 

Q And did you when you arrived at the scene also observe 
any tire marks on the road? A Yes, I did, 

Q Did you take any measurements of those tire marks? 


A 


Q And what was the Surface of this roadway? 


Q And could you describe for us, Trooper, what tire marks 
you observed that you measured? A I observed one set of 


tlre marks comprised of two wheels located approximately 


A Dirt and gravel. | 
| 


‘ixteen feet five inches from the body of the deceased travelling 


'. 
“a westerly direction from the scene, 


Q And did you make any connection between those tire marks 
| 


i 
Se eet 


MR. CALDWELL: May I have just @ minute; Yous 


’ ae ce ina aoe 
sd this incident? aa Yes, I did. It was my-- 4 


ecererinssnammesunaneeey 


of dirt roads in this area? A Yes, ate. there ox. 
Q You feel as an estimate thirty or forty times you have 
‘ten involved in investigation and examination of tire marks on: 
eirt roadways? A Yes, sir. I would say that. 
MR. CALDWELL: . I think from that, Your Honors 
Please, he can testify as to what he saw on the roadway | 
in connection with those tim mrks. 
JUDGE DANNEHY: Well, do you rest ier that? 
MR. CALDWELL: Yes, Your Honor. 
JUDGE DANNEHY: Then the objection at this 
point is sustained. 
*Y MR, CALDWELL: 
Q All right. Trooper, can you, without giving us any 
‘oaclusion on your part, can you describe for us the tire marks? 
A Yes, sir. | 
Q Would you do that? 
A The tire marks were, as I stated previously, going in 
‘- roughly in a westerly direction from the location of the © 
‘dy, from the extreme south portion of the highway, or that 


Mtion of the highway furthest away from the body. The tire 


turks included the base where the face of the tire would be, 


‘tey also-- there was also in and around the area of the tread | 


“rk numerous stones, gravel, dirt, thrown up and strewn about. 
Q And you could tell that from an examination of the tire 
turks themselves? A Yes. Well, this was very evident 


from looking at it, 


tem mt 
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Q And from your experience, Trooper, is it possible for. 


you to determine-- I withdraw that. On these tire marks that 


you examined, was there any other-- did you observe any other 


tire marks crossing them or obliterating them in any way? 


| 
A No, sir, I did not. | a 
Q_ Did you observe any other tire marks on this dirt road- | 
way at all? A Yes, sir. 


Q_ But none of them had crossed or obliterated these marks 


that you measured? mB ‘Ho, etx. 
(Pause.) 
Q Did you, Trooper Hutchinson, measure the width of these | 
tire marks? A You mean the actual width of the tread? 
Q Yes. 
A Or the distance between the two marks? 
Q First, the width of the tread of these tire marks? 
A Yes, sir, I did. The width of the track itself 
measured six and three-quarters inches. 
Q Each of the marks? A Yes, sir. 
Q And did you measure the distance between the tire marks 
on the roadway-- 
JUDGE RUBINOW: Is that between the two inner 
Surfaces you are talking about? 


MR, CALDWELL: Yes, Your Honor-- whatever you 


measured-- 


A Yes. That would be between the two inner surfaces of “i 


the tire, 


JULGE DANNEHY: Measuring the track of the 
tire-- 


Yes, Your Houn.* 


JUDGE DANNEHY: -- that was six and three 


quarters inches? 
Yes, sir, \ 


JUNGE DANNEHY: What was the next question-- 
you measured the distance between what? ae 

MR. CALDWELL: Between the two tire marks you | 
described, 

JUDGE RUBINOW: You are measuring the inner 
Surfaces again? 


A Measuring the inner Surfaces of two tires. The 


interior wheel base of the vehicle that made these marks. This 


| 
| 


measured four feet ten inches. 
JUDGE DANNEHY: Four feet ten inches? 
A Tes, sir. 
JUDGS DANNEHY: thank you. 
BY MR, CALDWELL: 
Q Did you take that four-foot ten-inch measurement only 
at one place or more than one place? 
A Wo. I took it at three or four different places along | 
"the course of these tracks. | 
Q Trooper, just getting back to your taking Photographs 


\ for a moment: I will Show you this Photograph and ask you if 


"you recognize that photograph (handing a ‘photograph to the 


JUDGE RUBINOW: Were there any bullet holes in 


it? 


I didn't pick it up, Your Honor. 


JUDGE RUBINOW: Do you know whether there was 


an examination made of the defendant's vehicle to 
ascertain whether there were any blood stains in it? 
I believe there was, Your Honor. I have no knowledge. 

JUDGE RUBINOW: You said you had examined it 
but not to closely. Were you examining it for blood 
Stains? 

No. I was ordered to take photographs of the car. 

JUDGE RUBINOW: You didn't make any attempt to 
ascertain whether there were any blood stains? 

No, sir, I did not. 

JUDGE RUBINOW: low, do you know the location 
of this clearing where Mr. Bray and Miss Cocheran ciaim 
that they parked? 

A I don't know which clearing it was, Your Honor. There 
are several clearings adjacent to that area. 

JUDGE RUBINOW: That is what I am trying to 
find out. How near is the nearest one, in terms of 
feet, ‘e the point where the body is-- and that would 
be westerly of where the body is-- well-- 

I would estimate perhaps one hundred yards. 
JULGE RUBINOW: Uh-huh, and one last question: 


Do you know what time the first radio broadcast was 


“bout the findiny OF thig hody? Do you know when the 
firse Publleity CAme out about .c7 
Sir. I don't know the Cxact time. 
JUDGE RUBINOW: Was it Some time during the 
Morning or the afternoon? Would you know that? 
Are you Speaking of the public information? 


JUDGE RUS INOW: Yes. Public information. 


is, don't have that information. I don't know 


JUDGE RUBINOW: All Tighe, 

JUDGE DANNEHY: ‘Tha t's all? 

Mit, CALIWELL, - I have Hotliting further. 

MR, LAVITT: I have nothing further. 

(Mr. Kaplan came into the Courtroom and Sat 


the counse] Cable.) 


as | 
them to the scene, 

Q Did you do anything at the scene? 

A I first was directed to begin a search of the scene and 
later was instructed to see if I could find the identity of the 
victim. 

Q_ Who were you working with then? 

A Sergeant Kalkus and Trooper Braithwaite. 

Q_ And were you with Trooper Braithwaite when he met with 


Mr. Schaffer? A Yes, sir. 


And did they later go to your office? A Yes, sir./| 


Q 
Q And a statement was taken from Mr. Schaffer? 
A 


Yes, sir. 

Q Did you, Trooper, make any-- I'm Sorry-- Sergeant-- at 
any time following the 4th of July, 1972, did you make any 
examination of Mr. Schaffer's automobile? A Yes, sie, 7 
did. 

Q Did you recall when that was? . 

A On the evening of July 4 the vehicle was parked at my 
office, and I spoke with a lady friend of Mr. Schaffer's, a 
Bonnie Page, who was sitting in the car, and at that time I 
observed the right rear window was out of the vehicle and there 
were glass chips in the rear of the vehicle. 

Q Do you know what kind of vehicle it was? 

A A 1964 Pontiac. 

Q. And what color it was? A Maroon, 

Q 


Did you at any time subsequent to that have occasion to _ 


MR. CALDWELL: I have no further questions. | 
CROSS EXAMINATION BY MR. LAVITT: 

Q Trooper, before you took the measurements of the 
vehicle at Troop C garzce, had you talked to Trooper Hore! 

A 1 don't know if I talked to him before or after. 

Q You don't remember? A No, sir. 

Q You don't know whether you knew the result of his 
examination before or after you measured this vehicle? 

A I probably didn't know the results. I know he had 
taken measurements at an earlier time. 

Q You knew that? A I knew he took them, 

Q When you measured this vehicle-- again try to remember 
as best you can-- did you know the results of his measurements 
when you took these measurements? A I probably didn't 
know what the results were. I know that he had taken 
heasurements, 

Q I see, Sergeant, on July 4, were you the Resident 
Trooper in Ellington then? Yes, sir. 

Q On July 4, when you went with the other Trooper to your 
office, why did you go out and examine the car then? 

A I didn't go out with the reason to examine the car. I 
went out to talk with Miss Page, who was sitting in the car. 

Q Did-- at that time did you-- was Mr. Schaffer a vues 
Suspect at that time, being the husband and having come forward | 


oo 


as quickly as he did? A No, sir. He wasn't a suspect. 
Re titi psa cenit 


Q He was not a suspect? A Me, Sie. 


3 
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Q_ Are you familiar with the requirements of the so-called 
4icanda warnings with respect to suspects? A Yes, sir. 

Q You are? A Yes, sir. 

Q You were then, weren't you? A Yes, sir, 

Q_ And it is your clear recollection that at that time 
he wasn't suspected of anything? A Not at all. 

Q How long did you stay at the scene when you went to 

A Well, I was there for perhaps an hour a*~-the 

original time. 

Q Did you go back that morning before the body was removed? 

A Wo. TI don't believe I did go back after I left, 

Q Do you know who removed the body to the hospital? 


A , L doa'e. 


Q You have stated that the car had a broken right rear 


window? A Yes, sir. 
Q Did you look at the car as you were talking? 
A I saw the glass, yes. I looked in the back seat. I saw 
the glass in the back seat. 
Q And Bonnie Page was with-- Mr. Schaffer and his! 
Sister, 
His sister Zandra? A Yes, 
And there was a child there? A Yes. A young child. 
How old was the child? Just an estimate? : 
Just a baby, two or three years old. 
Did you inquire as to how that rear window was broken? ( 


Yes. I asked Bonnie Page how it was broken, 


| 
ee 


Q What was the result of your investigation? a 


A She told me that she was told by Mr. Schaffer that a 
Puerto Rican threw a brick through the window. 

Q That was the night of July 4? 

mn aly 3. 

JUDGE RUBINOW: When are you talking about? 
When the conversation took place? 
MR. LAVITT: Thank you, Your Honor. 
BY MR LAVITT: 

Q She had stated that to you on the evening of July 4 at 
your office in Ellington? A Yes, sir. 

Q Did you continue your investigation at the Scene at a 
later date? A I had gone back to the scene on different 
occasions, yes, sir. ; | 

Q Let me give you your notes to refresh your recollection. 
What did you do? A At a later date? 

Q Yes~- first of all, when did you go back? 

A On July 6 I returned to the scene. 

Q What did you do? A Along with Corporal Blanchette, 
we dug in the general Vicinity. 

© Did vou find anything? A No. 

QQ And-- oh-- when you arrived on the scene, Trooper, did 

You find the blouse-- there is a blouse shown in one of these 


| Photographs that was lying in the road-- there is a blouse 
i 


| 
| 
| 
| 


'teferred to in State's Exhibit I, shown here on State's Exhibit | 
} 


| 


I, under the letter B, blouse or shict, bid you see that shirt? 


i 
i 


Yes, sir, 
Did you pick it up? NO, sir. 


Examine it in any way? A No, sir. 


35 Sucoun Aecipendaasisuhekasbeetaounaicedaiaaac dalla 


Did vou ever examine that blouse? A No, sir, 
MR. LAVITT: Okay. Thank you, Sergeant, 
MR. CALDWELL: I have nothing further, 
JUDGE DANNEHY: You may step down. 
JUDGE RUBINOW: Just one question: Mr, Lavite | 
Said to you did you Suspect the defendant because he 
the husband of the decedent and had come forward so | 
quickly. Did the defendant tell you at that time how he 
happened to come to Ellington or how he happened to — 
to Rockville? 
A After he heard of the death of his wife. 


| 
| 
| 


JUDGE RUBINOW: Did he tell you how he happened; 


| 
to hear of it? | 


A yes, sir, 


JUDGE RUBINOW: What did he say? 


| 
| 
! 
A He said he heard it on the 6 o'clock evening edition of 


WTIC-TVv. 


been found? 


JUDGE RUBINOW: That an unidentified body had | 
| 


A Yes. They described a tattoo on the deceased's arm, and 
he recognized the tattoo as being that on his wife's arm. 


JUDGE RUBINOW: All right. Thank you, 


Yes, sir. 
And did you talk with him about Searching his automa 
Yes, I did. 

Q And what occurred as a result of that conversation? 

A I explained to him that we would-- we wanted to sears . 


his vehicle. He was at troop C at the time, requested that he 


cetenen no hte atm matte 


give us his consent in writing to conduct a search of his 
vehicle, to which he agreed. 
Q And do you know when this was? duly 7, i ang 
quite sure, 
Q duly 77 A Yes, 
Q Do you have the consent that he Signed? 
I don't have it with me. It is part of our file. 
MR. CALDWELL: Might I just have a moment, 


Your Honor please? 


| 
| 
| 
| 


(Pause.) j 
MR. CALDWELL: Possibly I can proceed on this | 
question with a copy, and the oticinal wili t- | 
substituted when it is found. Do you hav .uy detec 
. MR. LAVITT: No objection. 

BY MR. CALDWELL: 
Q Lieutenant Kneeland, I show this document and ask you if 
you recognize that (showing a document to the witness)? | 


A No. This is not the-- that is a regular form of 


8tatement-- 


Q That is not it? A It is number 74, Mr. Caldwell. 


\ 
; 
* 


MR. LAVITT: Lieutenant, how long did you talk 


with Mr, 


Schaffer hefore he Signed this document? 


I would estimate probably about half an hour. 


MR. LAVITT: Did you ascertain from Pir, 


Schaffer his educational background? 


A No, sir, I did not, 


MR. LAVITT: - Did you ascertain from Mr. 


Schaffer anything with respect to his ability to 
comprehend what you were telling him? 


A ves, sir, I did. 


MR. LAVITT: 


What did you ascertain? 
A I explained the procedure involved in a consent-to=- 


Search form Such as that, 


Tefuse to agree to such a Search, the possible Consequences of 


agreeing to such a Search, assured myself to My Satisfaction 


| 
i 
the legal rights that he had to 
| 
| 
| 
that he understood the explanation that I gave him. | 
| 


Did you inform him that any 


MR. LAVITT: pid you== you told him what you | 
could do under that. Did you tell him at that time that 
he was a Suspect in the murder trial? | 

A Yes, sir. : | 

MR. LAVITT: | 


evidence which you found might be used against him? 


& A Yes, sir. 


MR. LAVITT: And you are convinced that he 


understood what he Signed here by way of consent? 


1 


' 
A Yes, oe eee 


MR. LAVITT: Does he understand what the word . > 
"all appurtenances thereto" meant? 
I don't know. 

MR. LAVITT: Did you explain that to him? 
Yes, sir. 

MR. LAVITT: You did? 


Yes, sir. He told me he understood it. < 
t 


MR. LAVITT: He told you he understood it, but | 


you didn’t find out whether or not he went beyond grade | 


school? 
No, sir, I didn't. 
MR. LAVITT: Did you know at that time what 
part of the country he was educated in? 
Generally, yes, 
MR. LAVITT: Where was that, what you then 
knew? 
A In the southern part of the country, I don't recall. 
what state Specifically. 
MR. LAVITT: Did you tell him specifically 
what C.S.8.1., the initials on that form, meant? 
Yes, sir, I did, 


Mt. LAVITT: Vou did? 


MR. LAVITT: What do they mean? 


Connecticut State Bureau of Identification. 


MR. LAVITT: And again what did you 


with respect to his right to remain silent? 
A I explained to him that if he agreed-- 


MR. CALDWELL: Wait a minute. Right to remain, 


Silent-- [ object. This is not questioning on a 


Statement... 
MR. LAVITT: All right, 


| 

i 

| 

' 

gas 

i 

! 
MR, CALDWELL: --or @ search warrant, | 


JUDGE DANNEHY: Is the question withdrawn? 
NR. LAVITT: Withdrawn. What did you teil him | 


Specifically with respect to his constitutional right 


not to havea s; 2h made without a Search warrant? 


A 


j 
! 
} 
t 
| 
! 
| 
i 
} 


I explained to him that we wanted to Search his vehicle, 


| 
that we had no richt to Search the vehicle unless he agreed 


that we could, and if he dig consent to our search he could Sign 


a form giving that consent, explained almost word by word-- in 


fact, it was word by word-~ the wording of 


that 


| 
| 
the form, the fact | 


if we discovered any pnysical evidence 43 @ result of that 


Search it could and would be used against him in court, that he 


had no obligation of any kind to sign the consent to search, 


that, if he didn't choose to sign it, he didn't have to, and if 


MR. LAVITT: Did you tell him where the search 


would be conducted? 


| 

| 

he chose to Sign it we would Proceed with the Search. 
| 

| 

| 

| 

A Yes. I am sure I did. | 


. MR. LAVITT: You did? What did you tell him? 


A His vehicle was at Troop C at that time. Imretsure 


nner Tek aeneRaNesae 


Specifically tolg him that Search would be Conducted at Troop ¢, 

MR. LAVITT: Did you Cell him the vehicle 
might or could be moved in Connection with that Search? 
I don't believe y did, : 

im. TAVETT: You didn's. mia you inform hit 
that in Eranting this Consent, did you at that time 
discuss with him his right to remain Silent, and that 
Such a consent would be Siving up that right? 

MR, CALDWELL: Tf Your Honors Please, [ object 
“o that. Y don'+ Chink there is any requirement of 
being warned of any such thing, 

“. LAVITT: with respect to the applicable 
constitutional cases, when a Person gives consent of 
this nature, that he 18 no longer being Silent, it is 


Part of the whole-- 


not cequired, that the only requirement is the man be 
told that he doesn't have to consent to the Search. He 


doesn't-- the State Police cannot Search without his 


consent, but that he can give up that right and consent | 


fo it, and if he understands that and voluntarily gives | 
it up, that is all he has to be warned of, 
JUDGE DANNEHY: The objection is Sustained, 


MR. LAVITT: May T ask the Court to ask the 


- 


may make it academic, 

JURGE DANNEHY: Well, what have you learned 
that may make it academic? 

NR. CALDWELL: There was a search warrant 
obtained. 

BY MR. CALDWELL: 

Q Lieutenant Kneeland-- 

JUDGE DANNEHY: Well, there is objection to 

It has been admitted over objection, 

VR. CALDWELL: Yes. I still want it as an 
exhibit until I find out whether anything was taken 
Subject to it, 

JUDGE DANNEHY: All Sight. 

BY MR. CALDWELL: 

Q Do you, Lieutenant Xneeland, recall what time of day 
you got that consent signed? A Not precisely. I would 
Say between 1:30 and ? Pem., as I reeall, 

Q And was the automobile of the defendant, to your 
knowledge, searched as a result of that consent? 


A 7@3, oir, it was. 


Q Did you do the searching? Yes, sir-- well, yes, | 


ta 
Q At some time later that day was a search warrant 
obtained for the car? A yes, Sir, it was. 


Q But it was after the search had been made under the 


consent? A That's correct. 
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to the scene on that day? A We took the vehicle owned 


% 


by the accused, tir. Schaffer, back to the scene to see LE it 
was possible to turn it around on that particular Section of 
the road, 

Q And who went with you on that occasion, if you recall? 


A Sergeant Kalkus and the mechanic from the Troop, 


Donald Tracy. 


Q And would you describe for us, if you would, Lieutenant | 


Kaeeland, what you did with the automobile-- what you did or 
Someone else did and you observed? . 
MR, LAVITT: 1 object. I object to any 
testimony with respect to the vehicle being moved, 
The consent was made to search the vehicle on the 
premises, I Specifically asked him whether or not he 
discussed with the accused what he was going to do, 
and he specifically said no, he didn't, 
JUDGE DANNEHY: The objection at this point 
is sustained, 
BY MR. CALDWELL: 

Kneeland, on duly 12, 1972, was that 
futomobile belonging to the defendant in the Possession of the 
State Police? A 728, Sir, Lt was. 

Q. And under what authority did the State Police claim 
Possession? A The authority of the Search warrant that 
“4S issued on July 7, 


MR. CALDWELL: TI am going to repeat that 


question or ask that the question be answered at this 


MR. LAVITT: I raise the objection there is 
nothing in the search warrant, as I read it, that would 
indicate that they had the power under the search 
warrant-- 

MR, CALDWELL: I-- I claim the-- 

JUDGE DANNEHY: You are claiming this under 
the authority of the search warrant? 

MR. CALDWELL: I am claiming that their 
possession of the vehicle was under the authority of 
the search warrant, and that in the search warrant the 
State Police do not have to State what purpose they 
will do with things-- or make-- or how they will get a 
thing seized. It is like seizing a seat cover and 
running tests on it. They don't have to Say on the 
Seat cover they are going to do certain tests with it 
or perform certain tests. Seizing-- it gives the 
police the authority I think to run certain tests on it, 
and I claim this is a test run with a vehicle that was 


in the possession legally of the State Police, and 


possession was under the Search warrant. I don't Say 


the search warrant itself in SO many words authorized 
the State Police to perform this particular test-- 
JUDGE DANNEHY: Then you are retreating? 


MR. CALDWELL: No. I am merely saying the 


Possession of the automobile was valid under the. 
search warrant, and with that valid Possession they 
could run the test of taking the car up and turning it 
around. And-- and I further point out, under the 
Search warrant the car itself was Seized, not just the 
things init. It was Seized as an instrumentality of 
the crime. I believe that is stated in the search 
warrant, 

(Pause,) 

JULGE DANNENY: Would you state your objection 

precisely, 

MR, LAVITT: Well, yes, I will. Specifically, | 
this Situation, Your Honors, smacks right of Darwin. 
They took a car, they had it in their possession, they 
then, after they searched, found Something which-- and 
I am bothered, incidentally, by the lack of the 
Miranda warnine, and I am going to go into that. I am 
bothered by the fact he is not a suspect but leaves his 


car so that it can be Searched, Now, all of a Sudden 


Suspect. Now, all of a sudden they are worried about 
the fact they have got something illegally and they go 


out and set a search warrant, and under that search 


| 

it is seized, Now, all of a sudden he becomes a | 
' 

| 

| 


warrant they then moved the car and did things 


Specifically not in the original consent, They 


attempted to give-- 


Lieutenant Kneeland is correct. Let's assume there is 
no problem here with Miranda. They then had limited 
consent. Having the vehicle in their possession, they 
decide, "We better m&ke what we have got legal and 
turn the screw and get the search warrant and take the 
car." If they were doing anything they were acting 
under the original limited consent. They didn’t tell 
the Judge they wanted to move the car. They then went 
and got the search warrant and attempted to make it 
legal for what they intended to do with the vehicle, and 
I object. 


JUDGE RUBINOW: The trouble I am having is this: 


Are you claiming his constitutional rights were violated 
| 


by their using this car? 

MR. LAVITT: I am saying, Your Honor, that the 
search warrant which they got was an attempt to extend 
at that point and make legal the limited powers which 
they had at the outset under the consent. 

JUDGE DANNEHY: Confine yourself to the test. 

MR. LAVITT: And the test itself is beyond the 
power granted in that warrant, if they are acting under 
the warrant, because they didn't have the powerin the 
consent. 

JUDGE RUBINOW: But the warrant gave them the 
power to seize the car. What constitutional right of 


his is being violated after they have been 


The bolt was painted? A Yes, it was. 

It was. Were there any marks on the rock from the bolt? 

I didn't find any paint on the rock from the bolt. 

Q In viewing it microscopically, ma..:s from the marker 
plate and metal nut for comparison with the rock, were you able 
to find anything that would enable“you to hook the license plate 
and the bolt to the rock? 

I didn't conduct that examination again, s 

You just did tne paint examination? 

That's correct. 

Do you know who did the microscopic mark examination? 

Special Agent Siebert. 

For the record-- and I don’: have my exhibit list-- what 
was the Q number which you assigned to the rock, which is State's 
Exhnibit-=- A Ps 

Q State's Exhibit P. > 25. 


Q And what was the K number which you applied to the license 
plate which is State's Exhibit R? A x 4. 

Q And I take it, in response to the State's Attorney's 
question, you are not able to-- you were not able to determine 


whether or not the paint on that rock came from that license 


plate? A The paint on this rock could have come from 


A aa ae Ga aPC Ty ee etn eee Ae ee 


this license plate or any other Connecticut license plate painted 


in a similar manner. 


Q I show you this document. Do you recognize what it is 


(showing a document to the witness)? 


And do you know primarily what was being searched for? 
A We were looking for a pistol. 
Q And in the search of that apartment arm the cellar of 
the building below, did yor find any pistol? 
A No, we didn’t. 
Q Thank you-- what date was that? 
A Can I look at the-- 
MR, LAVITT: I have no questions, Your Honor. 
JUDGE DANNEHY: He wants the date. 
CALDWELL: 
I just -- .* to put the date in. 
It was on the 13th of July, 1972. 
Q Let me ask you one more question, Corporal Blanchette. 


Have you been connected with this investigation almost since 


its beginning? A Since its very beginning. 


Q Do you know whether any pistol or any gun has been 


located in connection with this case? 

A No gum has been recovered. 

MR. CALDWELL: Thank you. No further questions. 

CROSS EXAMINATION BY MR. LAVITT: 

Q You were in on the very beginning? Did you go to the 
scene? A Yes, i did. 

Q Do you recall what the weather was like that night? 

A That night-- I gotthere early in the morning. 

Q How early? A Approximately 6 o'clock. 


Q Was the road wet or dry as you drove down the dirt road 
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' 
: 


proceed, oe _ 


CROSS EXAMINATION BY MR. LAVITT: 


Q Bonnie, did you make more than one statement to the 


Police? A No. JI just made one. 


Q Just one? A Uh-huh. 


Q Did you make any Statement-- well, when you came to the 


hospital with Kenny? A I told them some questions, but 


I didn't think it was a statement because I didn't sign anything. 
» Q You didn’t sicn anything? A No, sir. 


Q Did they ask you questions about you and Kenneth that 


night? A yes, six. 


Q Did they ask you questions about Kenny? A Yes, 


Q About him individually? pid they ask you questions about | 


Mildred? A Yes, 


A The man came down into the car and asked 


me them, | 

Q Was if 2 State Police officer? A Yes. 

| 

Q Do you remember who it was? A No, I don't. 

| 

8) Now, when did you first-- you were living with Kenny as 
man and wife, weren't you? A Hot at first, no, 


Q Nel at first. When dic you first meet Kenny? 


Me and Tommy went up there one night, and he introduced 


{ 
Q Was he living with Mildred at that time? 


A Kenneth was married to Mildred, 


Q He was married to her. When was that th 
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